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Electing an Health and Safety Representative  
 

Health and safety law in New Zealand 
The Health and Safety at Work Act 2015, (HSWA) is New Zealand’s key work health and safety law. It 
provides for election of a worker who can talk to the employer about health and safety matters on 
behalf of fellow employees. This role is a Health and Safety Representative (HSR). 
 

The HSR has important rights and protections,  has self-directed representation in that their work is 
not dictated by the employer, and time plus resources must be provided to enable the HSR’s work. 
 
 

Under this law, the employer is referred to as the Person Controlling a Business or Undertaking, or 
PCBU, senior managers are referred to as Officers and employees are referred to as Workers. 
 

Where there is not an elected HSR in the workplace 
The employer (PCBU) or a employee (Worker) can ask for election of HSRs to take place if your 
workplace does not have any.  
 

A HSR cannot be appointed by a manager and must be elected to the position by fellow workers. It is 
inappropriate for a line manager to be the HSR representing their workers. 
 

How an employee (worker) gets the HSR election process underway 
A request is made to the employer (PCBU) for one or  more HSRs to be elected. The request can be 
forwarded to your line manager/supervisor or to a more senior manager. 
 

It is recommended that the request is made in writing so that you and the PCBU have a record of the 
request. An election is required to take place within two months from the date of a worker making 
the request. 
 

To assist in making the request, an HSR Election Request Form is available from the H&S forms 
library. It has a reference guide on the reverse from where more detailed information can be found. 
 

Obligations of the PCBU 
If the workplace does not have any HSRs, the PCBU is required to complete the following tasks: 

1. Determine work groups. A work group is a group of workers that may be the entire  workforce 
or a group of workers who work together in any one area. 

2. Inform the workers which work group they sit within and the number of HSRs to be elected for 
each work group. The minimum ratio is 1 HSR to every 19 workers. 
The PCBU is responsible for choosing the work groups and setting the number of HSRs in 
consultation with the workers. All workers need to be covered by an HSR and have access to an 
HSR.  

3. Facilitate elections for the HSR/s for each work group 
4. Maintain an easily accessible list of elected HSRs and facilitate training of HSRs on their request. 

 

When the PCBU can decline a request to elect one or more HSRs in the workplace 
Any PCBU can chose to have HSRs. However, it is only mandatory for those businesses or 
undertakings that have 20 or more workers, or are in a high risk sector or industry. Healthcare is not 
classified as a high risk work sector. 
 

If you are in workplace that has fewer than 20 workers, the PCBU may decline the request to elect 
one or more HSRs. If this is the case, the PCBU is obliged to provide you with written notice of this 
decision. 
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Duty of the PCBU for holding an election 
The PCBU must determine the method, date, time and location of the election, call for nominations 
of candidates, inform workers of the nominations, calculate and inform the workers of the result. 
 

Who can nominate a candidate? 
Once the work group is designated, any person in that workgroup can nominate another person in 
that work group, or a worker may nominate themselves. 
 

Who can stand for election? 
Any worker within a work group is eligible to stand for election if are willing to act as an HSR and 
regularly work sufficient time to be able to effectively carry out the role.  
 

Where the number of candidates is equal to, or fewer than the number of vacancies 
An election does not need to be held  and the candidates are treated as being elected.  
 

Who can vote in the election? 
A person is eligible to vote if they are a worker belonging to that work group. 
 

How is the voting done? 
An election may be undertaken using any form of voting and may be conducted by any person, 
except a candidate for election. 
Nominations must be called for that gives all workers a reasonable time-frame in which to respond. 
 

When is a secret ballot required? 
An election must be conducted by secret ballot if requested by a candidate, a worker or the PCBU. 
 

What is the term of office? 
The term is three years (a lesser period may be agreed  between the PCBU and the workgroup) and 
may be re-elected for any number of terms. May remain in office after expiry of term until a 
sucessor is elected if the PCBU agrees. 
 

When do you stop being an HSR? 
An HSR ceases to hold office if they  chooses to resign at any time by giving notice to the PCBU, or 
cease to be member of that work group, or a simple majority of the work group resolve the worker 
should no longer represent that work group, or is removed by WorkSafe for a good and valid reason. 
 

Prohbition on unreasonable delay of election or interfere with or influence workers 
This is illegal action under HSWA and carries a signifcant financial penalty. 
 


